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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

ORIGINAL APPLICATION NO. 229 OF 2025 

IN THE MATTER OF 

Ghulam Nabi Bhat                                                   …Applicant 

Versus 

National Highways Authority of India & Ors.                .…Respondents 

 

REPLY ON BEHALF OF THE APPLICANT TO THE ADDITIONAL 

AFFIDAVIT DATED 07.03.2026 FILED BY RESPONDENT NOS. 2 

 

MOST RESPECTFULLY SHOWETH: 

1. That the Original Application has been filed before the Hon’ble 

Tribunal by the Applicant under Sections 15 and 20 of the 

National Green Tribunal Act, 2010 raising the issue of 

environmental damage to the Orchards/agricultural field of the 

Applicant in form of dust pollution and water logging of his high 

density Apple orchard located at Wathora, Batpora, Tehsil 

Chadoora, District Budgam, Union territory of J&K which has 

led to flooding/damaging of approximately 6.5 Kanals ( 3288 

Sq. meters) of the said Orchard/ Agricultural field owned by the 

Applicant by the acts and omissions committed by Respondent 

Nos. 1 and 2  who are engaged in constructing the Srinagar 

Ring Road flyover bridge near to the Orchard/Agricultural field 

of the Applicant. 

 

2. That the Respondent No.2 has served the Counsel for 

Applicant with an Additional Affidavit dated on 07.03.2026. The 

prayer at the end of the said Additional Affidavit says that:  

I. Dismiss the present Original Application as against 

Respondent No.2 (NKC Projects Pvt. Ltd.); 

1
542



II. Record that the blockage is caused by illegal 

encroachment/illegal construction of a tyre puncture 

shop on JKPWD land;  

3. That the Applicant submits that the Additional Affidavit dated 

07.03.2026 is not an IA, therefore the prayer mentioned in the 

same cannot be as such granted.  

 

4. That the Applicant also submits that He denies all the contents 

of the Additional Affidavit dated 07.03.2026 unless specifically 

admitted herein.  

 

Reply to the issue raised by the Respondent No.2 that the 

said drain is beyond the RoW of the NHAI/NKC project.   

 

5. That on the issue that the said drain is beyond the RoW of the 

NHAI/NKC project, it is submitted that the NHAI/NKC were duty 

bound to get a thorough Environmental Impact Assessment 

(EIA) done upto 500 meters from RoW in terms of Section 3 

(2) (v) of the Environment Protection Act, 1986 read with Rule 

5 sub-rule (3) clause (d) of the Environment Protection Rules, 

1986.  

6. It is submitted that as per the Environmental Impact 

Assessment Guidance Manual for Highways published by 

MoEF, Govt. of India the impact of the Project has to be 

assessed upto 500 meters from ROW. The section on 

essential map to be provided in Para 2.0 says:-  

 “Area drainage map covering 500 meters on 

either side of proposed right of way shall be 

clearly indicated. In case of any proposed 

diversion of nallah/canal/river either during the 

construction phase or operational phase, same 

shall also be shown in the map”  

                                              (Empasis supplied)  
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7. Para 4.1 of the said Manual clearly specifies to consider 500 

meters along both sides of RoW as study area. It says :-  

“4.1 Study Area 

As a primary requirement of EIA process, the 

proponent should collect primary baseline data in 

the right of way as well as the area falling within 500 

meters on either side of right of way and secondary 

data should be collected within 15 km aerial distance 

as specifically mentioned at para 9(iii) of Form I of EIA 

Notification 2006. The study area mentioned in this 

document should be considered for guidance purpose. 

But the exact study area for different environmental 

components is to be submitted for review and appraisal 

by the expert appraisal committee. Map of the project 

area and study area clearly delineating the location of 

various monitoring stations (air / water/soil and noise) 

superimposed with locations of habitation should be 

shown. Monitoring should be done as per CPCB 

guidelines.” 

                                                       (Empasis supplied)  

 

8. That as per para 4.3 of the said manual on the issue of Water 

Environment it is submitted as follows:-   

“4.3 Water Environment 

Details of surface water bodies within right of way 

and within 500mts from the right of way should be 

documented along with the present usage. The 

description of these water bodies should be given as in 

Table 4.5 Monitoring of surface water and ground water 

within the study area should be furnished. The samples 

should be collected and analyzed as per the standard 

procedures. 

The description of the water sampling locations should 

be given as in Table 4.6 & 4.7 and the monitoring 

results should be given as in Table 4.8 &. 4.9. The flow 

and other details of the streams crossing the alignment 

should be furnished. 
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The Central Pollution Control Board has stipulated 

criteria for raw water usages, use based classification 

of surface water and these are given in Annexure 5.” 

                                                                                   (Empasis supplied) 

 

Therefore, the issue raised by the Respondent No.2 that the 

said drain is beyond the RoW of the NHAI/NKC project does 

not hold any ground as the NHAI/NKC had to assess an area 

upto 500 meters from RoW as the study and impact area.  

Relevant pages of the Environmental Impact Assessment 

Guidance Manual for Highways published by MoEF, Govt. of 

India is annexed herewith as ANNEXURE-A10.  

 

Reply to the issue raised by the Respondent No.2 that root 

cause of flooding - Illegal encroachment of the drain by 

tyre/tyre puncture shop or that the said obstruction is the 

sole and direct cause of the resulting stagnation and 

overflow of water. 

 

9. That it is submitted that on 05.09.2025.the Respondent No.2 

has filed it’s Reply to the present Original Application and has 

not taken the issue that “the root cause of flooding - Illegal 

encroachment of the drain by tyre/tyre puncture shop or that 

the said obstruction is the sole and direct cause of the resulting 

stagnation and overflow of water”. Therefore, the above issue 

is nothing but an afterthought and impermissible improvement 

of the stand taken for the first time on 07.03.2026 nearly 6 

months after filing the Reply filed by Respondent No.2 to the 

Original Application.  
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10. That it is submitted that admittedly, the tyre/tyre puncture shop 

had been constructed several years ago adjoining the drain 

and abutting it’s entry point (para 7 of the Additional Affidavit 

dated 07.03.2026 filed by the Respondent No.2). When the 

tyre/tyre puncture shop had existed from several years why no 

flooding and/or environmental damage had occurred earlier. 

The Respondent No.2 fails to explain that why the said 

environmental damage took place only during the construction 

phase of the Ring Road and not earlier. Secondly, it is 

submitted that a mere tyre/tyre puncture shop cannot lead to 

the extent of flooding and environmental damage as has been 

claimed by the Applicant in his Original Application and 

corroborated by the independent reports of Govt. regulatory 

body like the J&K Pollution Control Committee dated 

13.09.2025, the Chief Horticulture Officer, Budgam dated 

13.09.2025 and the subsequent letter dated 23.04.2026 by the 

Executive Engineer, PWD (R&B) Division Chadoora to the 

Superintending Engineer PWD(R&B) Circle Budgam which are 

self-explanatory as they have categorically admitted that 

flooding and environmental damage has taken place damaging 

the fields of the Applicant due to construction of Ring Road by 

NHAI/NKC. Infact the NHAI has admitted in it’s letter/response 

dated 14.02.2024 that there was choking of the drain due to 

which water is not passing across the road. 

 

11. That the Applicant has received a reply dated 29.06.2026 

under RTI wherein the Executive Engineer, PWD (R&B) 

Division Chadoora has written a letter dated 23.04.2026 to the 

Superintending Engineer PWD(R&B) Circle Budgam 

informing, inter-alia, as follows:-  
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“A detailed field report has been furnished by the 

concerned AEE vide his office letter No. CSD/58 Dt. 21-

04-2026. 

 The primary cause of water logging in the said 

orchard is the ongoing construction of the 

Srinagar Ring Road by the National Highways 

Authority of India (NHAI). The earth filling 

carried out for the road embankment has 

adversely affected the natural drainage system 

of the area. 

 The cross drainage pipes, which were 

previously laid by this Division for proper water 

discharge, have been choked and blocked due 

to construction activities and the dumping of 

materials associated with the Ring Road project 

by NHAI. 

 It is clarified that no construction activity has 

been undertaken by the R&B Division 

Chadoora at the said location during the 

reported period. 

 

Therefore, as per the ground report, the accumulation 

of water and subsequent damage to the orchard is 

entirely attributable to the works being executed by 

NHAI.”  

 

Copy of the reply dated 29.06.2026 received under RTI 

wherein the Executive Engineer, PWD (R&B) Division 

Chadoora has written a letter dated 23.04.2026 to the 

Superintending Engineer PWD(R&B) Circle Budgam on the 

issue of water logging and damage to the orchard/agricultural 

land of Applicant are annexed herewith as ANNEXURE-A11 

(Colly).  
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12. That it is submitted that the above facts also stand proved by 

the earlier report of the J&K Pollution Control Committee which 

says at pages 97-99  as under:-   

 

                            “5. Regional Director, J&K PCC Kashmir: 

Regional Director, J&K PCC, Kashmir submitted his 

report vide No. PCC/RDK/LS(NGT)/2025/781-782; 

dated; 18.06.2025 (Copy enclosed as Annexure 11). 

Highlights of the report are briefly summarized as 

under; 

a) The construction of the semi-circular ring road at 

Batpora Wathoora resulted in physical division of the 

land, leading to the accumulation of surface water by 

obstructing the natural flow of irrigation water that led to 

persistent water logging in the Orchard of the 

complainant. 

b) The common drainage point from the complainant was 

a cross drainage Hume pipes laid previously by Roads 

and Buildings Department across the Srinagar 

Wathoora Batpora road that has now got blocked due 

to construction activity of semi-ring road, resulting in 

persistent water logging in the Orchard. 

c) The owner of the Orchard was found dewatering the 

accumulated water from the drain from the side of his 

Orchard by means of dewatering pump at the time of 

inspection. 

6. Chief Horticulture Officer, Budgam: 

The Chief Horticulture Officer Budgam submitted his 

report vide No.CHO/Bud/Dev/2025-26/2552-53; dated: 

30.07.2025 (Copy enclosed as Annexure 12). 

Highlights of the report are briefly summarized as 

under:- 

a) The said high density Orchard was established during 

the year 2018 under the scheme PMDP and is spread 

over an area of 06 kanals. 
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b) The entire area where the Orchard has been 

established is low-lying. However, at the time of 

establishment of Orchard complete drainage of the 

water was ensured by the Department to prevent any 

damage due to water stagnation. Accordingly, the said 

Orchardist has developed the drainage channels and 

the threat of water stagnation was effectively 

addressed. 

c) The Orchard exhibited normal growth and fruit 

production until 2023, when the drainage system was 

disrupted due to the construction of a road/flyover by 

the NHAI, located about 30 feet from the Orchard. 

d) The filling and compaction associated with road 

construction led to blockage of the Orchard's drainage 

channels, resulting in complete water stagnation in the 

Orchard. 

e) Prolonged stagnation of water led to the emergence of 

root-rot problem, affecting around 300 plants. The 

remaining Plants are showing stunted growth and are 

at risk of further damage unless the drainage system is 

promptly reconstructed or improved. 

f) That due to the construction of the road/flyover 

approximately 30ft from the Orchard has blocked the 

drainage channels and compacted soil pores. This has 

resulted in severe water stagnation, which in turn has 

damaged the fruit plants in the Orchard. 

g) Further, as regards the extent of damages caused to 

the Orchard, it has been reported that the Orchard in 

question is spread over an area of 6 kanals with 955 

apple fruit plants of various strains viz. Gala, Red 

Delicious, Fuji, and Golden and 300 apple plants have 

completely dried or damaged, corresponding to 30% of 

the total plantation and out of the remaining 695 plants, 

the majority show yellowing of leaves and stunted 

growth due to water stagnation during precipitation, 

accounting for about 20-25% loss to the plants. 

The Divisional Officer, J&K PCC, Budgam has further 

verified the reply submitted by Chief Horticulture 
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Officer, Budgam and have largely endorsed the report 

of the Chief Horticulture Officer, Budgam vide No. 

PCC/DO/Bud/2025/331; dated: 09.09.2025. (copy 

enclosed as Annex-13) 

 

Prayer: 

In the premises, it is therefore respectfully prayed that 

the report may kindly be taken on record before the 

Hon'ble National Green Tribunal for consideration. 

 

Sd/- 13.9.25 

(Ghansham Singh)  

Member Secretary  

J&K PCC 

13-9-25” 

 

That it is submitted that the report of J&K Pollution Control 

Committee dated 13.09.2025, Chief Horticulture Officer, 

Budgam dated 13.09.2025 and the subsequent letter dated 

23.04.2026 of the Executive Engineer, PWD (R&B) Division 

Chadoora to the Superintending Engineer PWD(R&B) Circle 

Budgam are self-explanatory as they have categorically 

admitted that flooding has taken place in the fields of the 

Applicant due to construction of Ring Road by NHAI/NKC. It is 

stated that about 50% of the Orchard of the Applicant got 

adversely affected/damaged due to the acts/omissions and 

non-implementation of Key Environmental Impacts and 

Management Measures with respect to drainage in the EIA, 

which have not been met. This damage has not only incurred 

financial losses but has also affected the livelihood of the 

Applicant who is dependent on the orchard, due to the grave 

negligence of Respondent Nos. 1 and 2. The construction 
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activities have generated excessive dust, which settles on 

crops, hindering and adversely affecting their growth and yield. 

Despite the acquisition of a substantial portion of land for the 

project, the remaining land near the highway sides which 

comprises of the Orchards/agricultural fields is now facing 

severe environmental consequences, faced by the Applicant at 

Wathora, Batpora, District Budgam, Union territory of J&K. 

Therefore, the Applicant relies upon the report of the J&K PCC, 

Horticulture Department and the subsequent letter dated 

23.04.2026 written by the Executive Engineer, PWD (R&B) 

Division Chadoora to the Superintending Engineer PWD(R&B) 

Circle Budgam which give a categorical finding that due to 

construction done by the Respondent Nos 1 and 2 there has 

been environmental damage in form of water logging which has 

led to flooding of the Orchards of the Applicant.  

Therefore, the issue raised by the Respondent No.2 that root 

cause of flooding - Illegal encroachment of the drain by tyre/tyre 

puncture shop or that the said obstruction is the sole and direct 

cause of the resulting stagnation and overflow of water does 

not hold any ground and needs to be rejected.  

 

In Reply to the Report of Rodic Consultants Pvt. Ltd. 

 

13. That it is submitted that the report of J&K Pollution Control 

Committee/ Chief Horticulture Officer, Budgam dated 

13.09.2025 and the subsequent letter dated 23.04.2026 the 

Executive Engineer, PWD (R&B) Division Chadoora to the 

Superintending Engineer PWD(R&B) Circle Budgam are self-

explanatory as they have categorically admitted that flooding 

and environmental damage has taken place in the fields of the 

Applicant due to construction of Ring Road by NHAI/NKC. The 
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above departments like J&K Pollution Control Committee, 

Chief Horticulture Officer, Budgam and PWD (R&B) Division 

Chadoora are independent and infact J&K Pollution Control 

Committee is a regulatory body of the Government. All these  

Departments have categorically proved the case of the 

Applicant with respect to flooding and environmental damage 

which has taken place in the fields of the Applicant due to 

construction of Ring Road by NHAI/NKC. Infact the NHAI has 

admitted in it’s letter/response dated 14.02.2025 that there was 

choking of the drain due to which water is not passing across 

the road.  

 

14. That on the other hand, the Respondent No.2 is relying upon 

the letter/report dated 25.02.2026 of a private consultant 

company which is a part and parcel of the Respondent No.1 

and 2 which is clear from the following Report/letter dated 

25.02.2026 annexed as Annexure R-2/1 with the Additional 

Affidavit dated 07.03.2026 of the Respondent No.2 which 

says:-  

1. In the subject the letter talks about 

Consultancy Services for Authority’s 

Engineer for supervision of construction of 

four-lane Ring Road/bypass around Srinagar 

city….                                    

                                          (Emphasis supplied)  

2. During the inspection it was observed that the 

referred location falls at Km 11-025 LHS of our 

project alignment. 

                                          (Emphasis supplied) 

 

15. Therefore, the Report/letter dated 25.02.2026 of Rodic 

Consultants Pvt. Ltd. creates a Conflict of Interest situation as 
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the said Report/letter is being relied upon/presented by 

Respondent No.2 in it’s favour, against whom there are serious 

allegations of causing flooding and environmental damage to 

the fields of the Applicant. Moreover, Rodic Consultants Pvt. 

Ltd. is not an independent body as it is a private consultant 

company which is a part and parcel of the Respondent No.1 

and 2. Hence, it is prayed by the Applicant that the Report/letter 

dated 25.02.2026 of Rodic Consultants Pvt. Ltd. and the 

Additional Affidavit dated 07.03.2026 need to be rejected on 

this ground alone.   

 

In Reply to the issue that PWD (R & B) Department is a 

necessary party which needs to be impleaded   

 

16. That the Respondent No.2 in his Additional Affidavit dated 

07.03.2026 has contended that PWD (R & B) Department is a 

necessary party which needs to be impleaded. It is submitted 

that the issue in hand relates to the environmental damage to 

the Orchards/agricultural field of the Applicant in form of dust 

pollution and water logging of his high density Apple orchard 

located at Wathora, Batpora, Tehsil Chadoora, District 

Budgam, Union territory of J&K owned by the Applicant, by the 

acts and omissions committed by Respondent Nos. 1 and 2  

who are engaged in constructing the Srinagar Ring Road 

flyover bridge near to the Orchard/Agricultural field of the 

Applicant.  

 

17. That it is submitted that the report of J&K Pollution Control 

Committee dated 13.09.2025, Chief Horticulture Officer, 

Budgam dated 13.09.2025 and the subsequent letter dated 

23.04.2026 the Executive Engineer, PWD (R&B) Division 
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Chadoora to the Superintending Engineer PWD(R&B) Circle 

Budgam are self-explanatory as they have categorically admit 

that flooding has taken place in the fields of the Applicant due 

to construction of Ring Road by NHAI/NKC.  

 

18. Infact the NHAI has admitted in it’s letter/response dated 

14.02.2025 that there was choking of the drain due to which 

water is not passing across the road.  

 
 

19. According to the Applicant, the issue of water logging and 

environmental damage to the fields/orchards of the Applicant 

is squarely proved from the stand/reports of the J&K PCC, 

Horticulture Department and the PWD itself (whose stand is 

categorically mentioned in letter 23.04.2026 which is annexed 

as Annexure-A11). Therefore, from the material on record the 

issue of water logging and environmental damage as 

mentioned in the Original Application is squarely proved from 

the replies/stand/reports of these Govt. Authorities. However, 

still incase, this Hon’ble Tribunal decides to make PWD  (R&B) 

Division as a Respondent, the Applicant has no objection to 

the same. 

 

20. It is re-iterated that the NHAI was duty bound to get a thorough 

Environmental Impact Assessment (EIA) done in terms of 

Section 3 (2) (v) of the Environment Protection Act, 1986 read 

with Rule 5 sub-rule (3) clause (d) of the Environment 

Protection Rules, 1986. The EIA Report got done by the NHAI 

through it’s consultant Louis Berger Consulting Pvt. Ltd. in 
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2015 mentions  in Table 0.4: Key Environmental Impacts and 

Management Measures and with respect to drainage.  

 

21. That the EIA & EMP got done by the NHAI through it’s 

consultant Louis Berger Consulting Pvt. Ltd. in 2015 is deficient 

in taking care of the actual impact on the Environment and 

Management Measures as provided for in Key Environmental 

Impacts and Management Measures and with respect to 

drainage in the EIA have not been met. 

 

22. That it is submitted that had the Respondent No.2 has failed to 

get the Environmental Impact Assessment done in terms of the 

guidelines given in the Environmental Impact Assessment 

Guidance Manual for Highways published by MoEF, Govt. of 

India which mandates that a thorough Environmental Impact 

Assessment (EIA) was required to be done upto 500 meters 

from RoW. The contention of the Respondent No.2 that the 

said drain is beyond the RoW of the NHAI/NKC project is 

therefore, contrary to the Environmental Impact Assessment 

Guidance Manual for Highways published by MoEF, Govt. of 

India and needs to be rejected. 

 

23. It is therefore submitted that the prayer of the Applicant in the 

Original Application be allowed forthwith in view of the above 

facts, circumstances and material on record.  
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24.

                                                             Counsels for the Applicant
                                  Chamber No. 746, Lawyers Chamber Block, 
                                                                               Saket, New Delhi
                                     e-mail: saurabh.envirolawyer@gmail.com    
                                                                               (M): 9810983559  
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Saurabh Sharma <saurabh.envirolawyer@gmail.com>

Advance Service of Reply to the Additional Affidavit of R-2
1 message

Saurabh Sharma <saurabh.envirolawyer@gmail.com> Wed, Jul 1, 2026 at 12:26 PM
To: Vijay Kumar <vijay3312@gmail.com>, Madhu Sweta <madhu@singhania.in>, Brij Sharma
<membersecy.pcb@jk.gov.in>, cs-jandk <cs-jandk@nic.in>

Dear Sir/s, 

Please find attached the advance service of Reply on behalf of the Applicant to the Additional Affidavit dated
07.03.2026 of Respondent No.2 in OA 229/2025 titled Ghulam Nabi Bhat vs. NHAI & Ors., listed on 02.07.2026 

Regards
--
Saurabh Sharma, Advocate
Counsel for the Applicant
+91 9810983559

Reply on behalf of the Applicant to Additional Affidavit of R2.pdf
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